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riety of issues of recent importance in New York law. In Maxton
Builders, Inc. v. Lo Galbo, the Court of Appeals reaffirmed the
common law rule in real estate transactions that allows a seller to
retain a ten-percent down payment upon the purchaser's default.
The court, however, limited its decision to those transactions in-
volving ten-percent downpayments and left open the issue of re-
covery of a higher percentage deposit by a defaulting buyer.
In Chinese Staff and Workers Association v. City of New
York, the Court of Appeals, construing article 8 of the ECL, held
that the displacement of neighborhood businesses and residents
constituted an environmental effect which must be considered in
determining the necessity of an environmental impact statement.
Moreover, the Chinese Staff and Workers court stated that when
an agency fails to consider whether or not an environmental im-
pact statement is necessary, the permit should be nullified and the
agency should begin the process anew.
Finally, in 423 South Salina St., Inc. v. City of Syracuse, an
unanimous Court of Appeals held that the civil rights action
brought by the plaintiff was barred for failure to serve notice of a
claim as required under section 50-i of the GML.
The members of Volume 61 hope that the Court of Appeals
decisions analyzed in The Survey will be of interest and value to
the New York bench and bar.
DEVELOPMENTS IN THE LAW
A real estate purchaser's unjustified breach of contract precludes
recovery of the down payment
Historically, a party in breach of contract could not recover
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Extremely valuable in understanding the CPLR are the five reports of the Advisory
Committee on Practice and Procedure. They are contained in the following legislative docu-
ments and will be cited as follows:
1957 N.Y. Leg. Doc. No. 6(b) ........... .................. FIRST REP.
1958 N.Y. Leg. Doc. No. 13 ..... ........................ SECOND REP.
1959 N.Y. Leg. Doc. No. 17 .................. .......... ...... THIRD REP.
1960 N.Y. Leg. Doc. No. 120 .............................. FOURTH REP.
1961 Final Report of the Advisory Committee on Practice
and Procedure ......................... ....... .... ...... FINAL REP.
Also valuable are the two joint reports of the Senate Finance Assembly Ways and Means
Committee:
1961 N.Y. Leg. Doc. No. 15 .......... ................. FIFTH REP.
1962 N.Y. Leg. Doc. No. 8 ........................... SIXTH REP.
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